PROCUREMENT OF ONE-STOP OPERATOR                REVIEW WORKSHEET (Governmental)								

	Local Workforce Development Area (LWDA) / Subgrantee:

	Staff Interviewed:
	Review Date:

	
Procurement Method Used:		IFB		Sole Source			RFP

	Purchase Amount:
	Contract Period:

	Did  the Procurement Standards for the One-Stop Operator include the following requirements: (Check appropriate box)

	· Did the LWDA ensure that the one-stop operator in carrying out their role performed the following:
· 	Disclosed any potential conflicts of interest arising from the relationships of the one-stop operators with particular training service providers or other service providers, including but not limited to, career services providers;
· 	Refrained from establishing practices that create disincentives to providing services to individuals with barriers to employment who may require longer-term services, such as intensive employment, training, and education services; and
· 	Complied with Federal regulations, and procurement policies, relating to the calculations and use of profits.
	Yes
	No

	· Was the role of the one-stop operator clearly articulated in all phases of the procurement process, as well as in the legally binding agreement between the LWDA and the one-stop operator?
	Yes
	No

	· Ensure that the one-stop operator did not perform the following functions:
· 	Convene system stakeholders to assist in the development of the local plan;
· 	Prepare and submit local plans (as required under WIOA sec. 107);
· 	Be responsible for oversight of itself;
· 	Manage or significantly participate in the competitive selection process for one-stop operators;
·    Select or terminate one-stop operators, career service providers, and youth providers;
·    Negotiate local performance accountability measures; or
·    Develop and submit budgets for activities of the LDWA in the Local Area.
     Please note: When the entity serving as the one-stop operator is also serving in a different role within the one-stop delivery system (as, for example, when a LWDA serves as the one-stop operator), the one-stop operator may perform some or all of these functions, but only if it has established sufficient firewalls and conflict of interest policies and procedures.

	
	

	· Did the LWDA and the operator execute a legally binding agreement in the form of a written contract or another type of agreement, such as an MOU?
	Yes
	No

	· Did the contract, agreement or MOU between the one-stop operator and LWDA contain at a minimum the following:
· [bookmark: _GoBack]Statement of Work (SOW), which specified the period of performance or the start and end date of the contract, along with the services to be performed including measurable performance goals to be delivered under the contract, agreement, or MOU;
· Authorized Officials and Purpose, who are on record as the signatory officials;
· The signatures of the offeror/bidder and offeree (LWDA) as part of the written contract;
· Standard terms and conditions and any additional contractual terms and conditions required by the State, Local Area, or the Federal agency; and
· Identification of the one-stop operator as a subrecipient of Federal funds.
	Yes
	No

	· Did the LWDA use a competitive process to select a one-stop operator that is based on local procurement policies that are consistent with the procurement standards of the Uniform Guidance which included the following: [Reference: 2 CFR 200.318 through 200.326]
·     Written general and one-stop operator specific procurement policies and procedures which require the preparation of written documentation explaining the determination concerning the nature of the competitive process to be followed in selecting a one-stop operator. [Reference: 2CFR 678.605(d)]
·    Written Policies and Procedures which outline a timetable to ensure that the selection of a one-stop operator through a competitive process is conducted every four years.[Reference: 2CFR 678.605(d)]
·     Written Policies which address the settlement of all contractual and administrative issues arising out of procurements, such as protests, appeals, and disputes. [Reference: 2CFR 678.605(d)]  
	Yes
	No

	· Did the written procedures allow for sufficient time for all phases of the procurement process to be carried out in a manner that would not unduly restrict competition?
	Yes
	No

	· Were the procurement methods outlined in a written procurement policy, so that all parties involved in any stage of the process are familiar with their roles, functions, and responsibilities?
	Yes
	No

	· Which permissible method of procurement was utilized to select the one-stop operator through a competitive process:
· Sealed bid (formal advertising), such as an invitation for bid (IFB) [Reference: 2 CFR 200.320(c)]
· Competitive proposals, such as a request for proposal (RFP) [Reference:2 CFR 200.320(d)]
Please note: Where certain criteria are met, a one-stop operator may be selected by noncompetitive proposal (sole source) [Reference: 2 CFR 200.320(f)]    
	Yes
	No

	· Were the pre-qualified lists current and include enough qualified sources to ensure open and free competition?
	Yes
	No

	· Did the pre-qualified lists not preclude bidders and offerors from qualifying during the solicitation period?
	Yes
	No

	· Were the proposed costs of the one-stop operator reasonable, necessary and allocable?
[Reference: 2 CFR part 200]
	Yes
	No

	· Was there any evidence of situations considered to be restrictive of competition (i.e., located in a certain zip code, etc.)? [Reference: 2 CFR 200.319(a)]
	Yes
	No

	· Did the LWDA have written standards of conduct which addressed the following: [Reference: 2 CFR 200.318 and 200.319]
·     Fairness and objectivity;
·     Persons and entities involved in the competitive process were free of apparent or real conflicts of interest;
·     Disclosure of any real or apparent conflict of interest [Reference WIOA sec. 121(d)(4)(A)] and standards which identify the process for recusal of individuals or organizations that are members of the LWDA; and
·      A description of the use of firewalls to mitigate conflict of interest in circumstances including, but not limited to, situations where an entity acts in more than one role in the one-stop delivery system or performs more than one function in the procurement process, as well as situations where the non-Federal entity uses a sole source selection [Reference: 20 CFR 678.610(c) and in conformity with 20 CFR 679.430 demonstrating internal controls and preventing conflict of interest]
Please note: No entity that develops or drafts specifications, requirements, statements of work, IFBs or RFPs, and evaluation of proposals may compete under that procurement [2 CFR 200.319(a)]
	Yes
	No

	· Did the LWDA publicly disclose any conflicts of interest, real or apparent, and any recusal by individuals or organizations with real or apparent conflicts of interest?
·        Please note: Best practice, consistent with the public disclosure requirements of WIOA secs. 107(e) and 20 CFR 679.390, is to publicly disclose any conflicts of interest and recusals on the LWDA’s website, or, if the LWDA lacks a website, the State’s WDB’s website. Additional methods, such as publication in newspapers, may also be used to ensure full and regular public disclosure.
	Yes
	No

	· Was the information contained in the proposals maintained in a manner that is confidential?
	Yes
	No

	· Was the entire procurement process performed under a process that promoted transparency and responsibility from the planning phase to the closeout phase?
	Yes
	No

	· Was information about the selection and certification of the one-stop operators made available to the public on a regular basis through electronic means and open meetings which included the following: [Reference: WIOA secs. 101(g) and 107(e)]
·     Minutes of the Board meetings in which the decision on selection and certification was made;
·     The LWDA’s written conflict of interest policy;
·     The LWDA’s written procurement policies;
·     The procurement solicitation itself;
·      A listing of the entities that have submitted bids or proposals;
·      An abstract of those bids or proposals;
·      The identity of the selected one-stop operator; and
·      Total award amount and duration of the contract with the one-stop operator.
         Please note: Making information available to the public includes regularly posting information to a website and responding promptly to written or electronically submitted requests for information.
	Yes
	No

	· Did the entity award only to a responsible entity that possessed the ability to successfully perform under the terms and conditions of the proposed procurement?
	Yes
	No

	· Was consideration given to the entity’s:
· Integrity;
· Compliance with public policy;
· Record of past performance; and
· Financial and technical resources.
[Reference: 2 CFR 200.318(h)]
	Yes
	No

	· Did the LWDA ensure that any entity to be selected as a one-stop operator is not debarred, suspended, or otherwise excluded from or made ineligible for participation in Federal assistance programs or activities? [Reference: 2 CFR 200.213]
	Yes
	No

	· Was past performance with Uniform Guidance and WIOA requirements (such as findings contained in its Single Audits and monitoring reports) an evaluation factor when it was time to re-procure the one-stop operator? [Reference: 2 CFR 300.318(h)]
	Yes
	No

	· Was solicitation of a proposal from only one source used only when one or more of the following circumstances apply:
· The item or service was available only from a single source;
· The public exigency or emergency for the item or service did not permit a delay resulting from competitive solicitation;
· The Federal awarding agency or pass-through entity expressly authorized noncompetitive proposals in response to a written request from the non-Federal entity; or
· After solicitation of a number of sources, competition was determined inadequate, whether for reasons of number or quality of proposals/bids.                                                         [Reference: 2 CFR 200.320]
	Yes
	No

	· Did entities that made a sole source selection prepare and maintain written documentation of the entire process of making a sole source selection? [Reference 20 CFR 678.610(b)]
	Yes
	No

	· Did the LWDA maintain records sufficient to detail the history of procurement which included:
· All proposals/bids received;
· Ratings of those proposals;
· Rationale for the method of procurement; 
· Selection of agreement or contract price;
· The degree of interest shown in information requests submitted;
· Documentation that there was an insufficient number of proposals/bids received that met the LWDA’s stated evaluation criteria;
· Documentation explaining the disqualification or ineligibility of offerors/bidders;
· Documentation showing the reasons why any offerors/bidders were selected or not selected; and
· Documentation comparing proposals/bids relative to past competitions.
[Reference 2 CFR 200.318(i)]
Please note: Record retention requirements are typically three years from the date of submission of the final expenditures report. The records must be made available to auditors, State and Federal reviewers, and the public in compliance with the record retention requirements. [Reference 2 CFR 200.333]
	Yes
	No

	· Did every LWDA demonstrate that it took steps by to prepare for a competition which may have included:
· Conducting market research, such as researching organizations locally that performed similar functions to one-stop center operator;
· Sending out a Request For Information (RFI); 
· Results of any RFI questionnaires; or
· Conducting a cost and price analysis.
[Reference: 20 CFR 678.635(b)]
	Yes
	No

	· If the Local WDB was the selected operator, did the CEO, Governor, and Local WDB sign the agreement outlining the specific roles, functions, and performance levels for the operator?
[Reference: 2 CFR 200.610(d)]
	Yes
	No

	· In the situation where the LWDA is the one-stop operator were there sufficient firewalls in place to ensure that the individuals monitoring the one-stop operator are not associated or involved with one-stop operator functions?
Please note: Alternatively, another entity, such as the State, may conduct such oversight and monitoring.
	Yes
	No

	· Did the LWDA recuse individuals who have conflicts of interest from the one-stop operator competition? [Reference: LWDA’s recusal policies and WIOA sec. 107(h)]
	Yes
	No

	· Did the recused individuals include those individuals with financial or other interests in the entities applying to be the one-stop operator?
Please note: However, if the number of members who must be recused deprives the LWDA of quorum, the LWDA must follow an alternative process and outsource the selection to an outside entity or to a State agency or the State WDB. Best practice also requires LWDA procurement policies and procedures to define the requirements for quorum for decisions of the LWDA.
	Yes
	No

	· If the LWDA chooses to have an outside entity conduct part of, or the entire one-stop operator competition, did the outside entity meet the following requirements:
· An independent organization that is capable of exercising professional and ethical judgment;
· Submit a conflict of interest statement.
Please note: Costs and activities would be allowable under WIOA.
	Yes
	No

	· If the State WDB and LWDA opted to retain an outside entity to conduct an objective review of the competition process, or parts of the competition process and the results of the review process find weaknesses or barriers to effectively managing the competition or contract, did the State agency and LWDA work together to establish special conditions/criteria to monitor those barriers and to achieve timely or effective resolution?
	Yes
	No

	· If the LWDA choses to use a sole source procurement, was the LWDA able to demonstrate it conducted sufficient research and outreach to justify using sole source procurement?
Please note: However, evidence of publishing and promulgating RFIs, RFPs, and/or IFBs is not, on its own, sufficient documentation to justify sole source procurement (including selection of the LWDA as one-stop operator). The LWDA who chose a sole source procurement must also retain evidence to demonstrate that the solicitation was publicized in a manner providing for full and open competition.
	Yes
	No

	· As interpreted by the Department regarding the WIOA sunshine provisions at secs. 101(g) and 107(e), did the LWDA present documentation and justification of its decision to use sole source procurement at an open LWDA meeting in order to provide transparency and perhaps attract additional offerors/bidders for the next competition?
	Yes
	No

	· If the entity conducting the competition determines there were defects in the competition process (such as violation of the WIOA Joint Final Rule, Uniform Guidance, and/or failure to follow the LWDA’s procurement policies and procedures), did the entity re-compete the selection of the one-stop operator?
	Yes
	No

	· If the entity conducting the competition identifies defects in the procurement solicitation before the conclusion of the solicitation period, did the entity revise the procurement solicitation and extend the timeframe for the solicitation?
	Yes
	No











For additional guidance, please see TEGL 15-16.
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