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Welcome to the module, roles and responsibilities of chief elected officials. This module is part of the WIOA Governance training series and will cover the Chief Elected Officials and their roles and responsibilities as outlined in the Workforce Innovation and Opportunity Act and its corresponding regulations.

Slide 2
This module is part of a series of modules related to the governance structure of the public workforce system. As we move through this series, we will be touching on the various entities that make up the public workforce system as well as their roles and responsibilities.
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As with the other stakeholders in the local workforce system, chief elected officials have a unique set of responsibilities. This training will explore the roles and responsibilities of the chief elected officials as well as provide an overview of the other system stakeholders and identify how those stakeholders interact with the chief elected officials. Additionally, this training will provide recommendations on information which could be helpful to the chief elected officials in carrying out these tasks.  

Slide 4
Before diving into the content, let us consider the title of chief elected official. The Workforce Innovation and Opportunity Act refers to a singular chief elected official and also to chief elected officials. Each local workforce development should have a chief elected official. The Act and its corresponding regulations do not require a single individual for a local area, however it is the most common arrangement, for ease of implementation.  For purposes of this training, we will assume a process exists where either a person is selected from among all of the primary local elected officials for the local area due to it being a multijurisdictional area or the chief elected official is singular in nature due to the local area being one jurisdiction. 
In situations where the chief elected official covers a multijurisdictional area, it is expected that the chief elected official is acting on behalf of the broader group of elected officials. It is highly recommended that such arrangements be captured in a written document.
In single state workforce areas where the entirety of the state is the local workforce development area, the Governor is the chief elected official.
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Under W-I-O-A, chief elected officials have significant responsibility for overseeing the local workforce system. They also have significant opportunity to shape the local system and use it as a tool in their larger toolkit to drive community prosperity. By aligning the community assets – i.e., the workforce system with local economic development and education systems, CEOs can create a nimble and responsive talent pipeline development system that provides training, supportive services and other resources to meet the needs of growing businesses and individuals in their communities. CEOs accomplish this work by strategically carrying out their roles and responsibilities under the law.  
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A key tool for creating a local workforce system that drives community prosperity is planning.  Under W-I-O-A, local workforce areas are required to develop local workforce development plans which outline the vision, goals, and strategies that the local workforce board, in partnership with the Chief Elected Official, establish for the local area.
Many boards, in partnership with Chief Elected Officials, also find it helpful to develop a strategic plan for the board, itself.  
Let’s discuss each a bit more.
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Every four years, the local workforce development board, in partnership with the chief elected official, must develop a local plan which outlines how the board will develop, align, and integrate service delivery strategies across programs. The local plan must outline how the board will ensure that the core programs will:

Expand access to employment, training, education, and support services
Facilitate the development of career pathways and co-enrollment, as appropriate
Improve access for individuals to obtain industry-recognized post-secondary credentials that are portable and stackable
The plan must also include strategies to ensure the local workforce system meets the needs of businesses in the local area and that businesses have the opportunity to engage with the system in meaningful ways. 
The process to develop the Local Plan must be include the partners and must be led by the local board. The state agency is required to issue guidance regarding content of the plan to ensure boards are aligning their service strategies with that of the state board’s vision and statewide plan. Additionally, the local plan must align with the local board’s budget. 
If the local workforce area is a part of a Workforce Innovation and Opportunity Act designated planning region that includes other local workforce areas, the region must also collaborate to develop and submit a regional plan as defined by the law.
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Many local boards, in partnership with Chief Elected Officials, also engage in a strategic planning process for the local board, itself.  This process engages the CEO and board members in an intentional and thoughtful process to define the vision, goals, and priorities of the Board which will then serve as the foundation for the local workforce development plan. This strategic plan may serve as a “blueprint” for Board members as they engage in their work of guiding and overseeing the system, and the Chief Elected Officials as they fulfill their roles of reviewing and approving key board tasks and ensuring overall accountability.
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In addition to planning, Chief elected officials have clear responsibilities given by the law and regulations which fall under three roles: appointing and selecting, reviewing and approving, and ensuring accountability. 
Some responsibilities involve another person or group taking the lead on the task (for example, the Governor, state board, or local board) and the chief elected officials providing consultation or approval. Other tasks belong uniquely and solely to the chief elected officials. This training will highlight all the chief elected official roles and note when their role is of a consulting or approval nature.
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The first category is Appoint/Select. There are four tasks or roles within this category. The Appoint/Select functions all involve assigning roles within the local workforce system that help to ensure accountability and transparency in decision making as well as expenditure of funds. 
The tasks we’ll review in this section include:

Selecting the chief elected official
Appointing members to the local workforce development board
Creating initial bylaws for the local workforce board
And selecting a grant subrecipient or fiscal agent. It is noted that this is an optional task. 
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In a multijurisdictional local area, it is encouraged to have one person designated to convene the broader group of elected officials and be designated to sign documents and other tasks on behalf of the local workforce area. Many groups of elected officials include this process of selecting a chief elected official in a consortium agreement or interlocal agreement. 
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The chief elected official appoints all members to the local workforce board based on the guidance given within the law, its corresponding regulations, and other state issued guidance. The law is clear on who can serve on the local board. Having the right people on the board is a critical factor in the board being successful. The chief elected official may also add seats to the local board but may not subtract from the required seats. It is also noted that any member who fulfills a required seat on the board must have voting privilege.
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There are four categories of local board membership- business, workforce, education and training, and government.  We’ll take a close look at each category.
The first category is business. At a minimum, business representation must be 51% of the local board. The chief elected official could set this percentage higher, but it may not be decreased. To qualify to serve in one of the business seats on the board, an individual must be employed by a business that provides employment in the local area and the employment opportunities must be in an in-demand sector or in-demand occupations. Further, individuals must be owners, chief executive or chief operating officers or must have policy making or hiring authority. In other words, it must be a person who has decision making authority within the company. It should be noted that an individual who is retired is not eligible to fulfill any of the required membership categories on the board…even if that person was employed when first appointed. Two of the business seats must be filled by small businesses. Business representatives must be nominated by trade associations or other business groups.
The next category is workforce. Workforce representatives must make up, at a minimum, 20% of the board. As with business, this group represents one of the customer groups of the system. This category must include representatives (plural) of labor organizations or other representatives of employees and must include a training direction from an apprenticeship program if such programs are available in the local workforce area. Labor representatives must be nominated by local labor federations. Optional seats that may be included in this category are: a member of a community-based organization with expertise in working with veterans or individuals with disabilities and/ or a member of an organization with expertise in serving eligible youth and out of school youth. Keep in mind that by adding these optional seats to the local board, the business representation requirements still must be at 51% and the workforce requirement must be at 20%. Therefore, adding non-business seats will require the addition of business seats. 
The third category is education and training. The adult education program within your community must be represented on the local board as well as a representative from higher education. There is also an optional seat for an individual who represents local educational agencies or community-based organizations with expertise in serving individuals with barriers to employment.
The fourth and final category is government. The three required seats are: an economic and community development agency, the state employment service under Wagner-Peyser Act, and the state vocational rehabilitation agency. For states that have a general vocational rehabilitation agency and a specific agency for individuals with visual impairments, please know that either of these two agencies can meet the membership requirement on a local board. If you choose to have both on the board, ensure that you address the minimum requirements for business and workforce representatives.
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In addition to appointing the local workforce board, the chief elected official has the responsibility for establishing the initial bylaws of the board. The development of the by-laws can be included as part of the agreement among the local elected officials. 
The chief elected official must ensure the bylaws address some required elements such as the board member nomination process, term limits and a process for staggering terms, limits on the use of proxy or alternate votes, how technology can be used for conducting board business, and the overall process for ensuring the local board carries out its core functions of convening system stakeholders, brokering relationships with employers, and leveraging support for workforce activities. 
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The USDOL is the federal entity who provides W-I-O-A Title I funds (adult, dislocated worker, youth) to the states. The state workforce agency designated by the Governor is the grant recipient. The state agency, through a funding agreement (it may be known by various names by the states), issues funds to the local workforce development areas. The chief elected official of each local workforce development area is the grant sub-recipient.
As the grant sub-recipient, the chief elected official has responsibility for the funds and decision making associated with those funds is shared with the local workforce development board. The law permits the chief elected official to designate an alternate subrecipient to assist in the administration of the funds. However, should an alternate entity not be selected, the chief elected official’s unit of government would fulfill the role. 
It is also important to note that the chief elected officials have liability for the WIOA title funds that come to the local area. This means that should there be a disallowed cost requiring repayment, that obligation rests with the chief elected officials. We will cover this issue more fully in a later slide. 
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Should the chief elected official designate an entity to serve in this capacity, it is important to understand that by doing so the chief elected official ensures the entity has the ability to perform the role which includes having reliable internal controls. The chief elected official is also required to ensure the selected entity has clearly defined roles and responsibilities as it relates to functioning as the subrecipient. Lastly, it is critical for the selected entity to understand that they will take direction from the local workforce development board regarding the expenditure of funds. 
In addition, the local board may assign other functions to the grant sub recipient such as procuring contracts/obtaining written agreements, conducting fiscal monitoring of the local board’s sub recipients and contractors, and ensuring independent audits of all employment and training programs.
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Within the local workforce system, there are four roles selected or appointed- fiscal agent/ sub recipient, board staff, career services provider, and one stop operator. When one organization is selected or designated to perform more than one of these four roles, firewalls must be put in place to ensure internal controls and to prevent conflict of interest. 
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The next category of roles is that of review and approve. There are five key tasks under this role:

Review and approve the local workforce board budget
Review and approve the local memorandum of understanding
Under certain circumstances may approve the local board to be the one stop operator and/or the provider of career services for adults and dislocated workers
And, lastly, negotiating performance measures in partnership with the local board
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The local board must develop a budget based on needs of the workforce system customers (both business and individual) in the local area. The budget must be consistent with the local plan, which is the document that outlines what services will be provided and how. The budget must include the Infrastructure Funding Agreements for the local system which outlines how the partners will share costs within the local system, such as rent, utilities, or equipment within one-stop centers.
It is important to note that Rapid Response, Statewide Reserve funds, and some other funds are distributed at the discretion of the state to local areas or can be retained at the state level.
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The memorandum of understanding is the written agreement which outlines how the one stop system partners will provide services within the local systems. The agreement should outline how each partner will participate in the comprehensive center(s) in the local area. The agreement is to be collaboratively developed through a negotiation process at the local level. The memorandum of understanding must include an infrastructure funding agreement which outlines how partners will jointly fund the system. Partners in the system are required to pay their proportionate share of infrastructure costs. 
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The MOU is an agreement developed through local discussion and negotiation and executed between the local board and the one-stop partners, with the agreement of the chief elected official, relating to the operation of the one-stop delivery system in the local area. It must include:

A description of services provided through the one-stop system, including the manner in which services will be coordinated and delivered
Agreement on funding the costs of the system, including funding for infrastructure costs
Methods for referring individuals between partner programs
Methods to ensure the needs of workers, youth, and individuals with disabilities are addressed by the system
Duration of the MOU and procedures for amending it for reasons including changes in infrastructure cost contributions, changes in chief elected official, local board, and one-stop partner signatories
Assurance the MOU will be reviewed at least once every three years
Signatures from local board, one-stop partners, chief elected official
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The one-stop system brings together workforce development, education, and other human service-focused services into a seamless, customer-focused network which should enhance access to programs and improve long-term employment outcomes for individual customers. The primary responsibility of the one-stop operator is to coordinate the service delivery of required one-stop partners and service providers. ​
​
The one stop operator is a role that must be competitively procured every four years, and the chief elected official must approve the selected entity.
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Career services are typically provided through service providers that are approved by the local board. In some instances, career services may be provided directly by the one-stop operator, or the local board, with the approval of the chief elected official and the Governor may be selected as the one-stop operator and/or the career services provider for adult and dislocated workers. 
W-I-O-A specifically requires youth service providers to be competitively procured unless the board determines the local area has an insufficient number of providers to fully serve youth customers.
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It is important for CEOs to understand their role in their local area’s management of W-I-O-A performance. First, let’s explain the Act’s required performance measures and how their benchmarks are identified. Performance measures are the way USDOL reports to Congress on how well the system is performing. 
​
The federally required performance measures look at the number of customers who are employed at intervals of six months and 12 months after exiting services with the system as well as credential attainment rate, measurable skills gains, and median earnings.  Performance is tracked quarterly within the state agency’s reporting system and should be reported to the local board quarterly (or at the frequency determined by the board). 
Every two years, the CEO, along with the local board must reach agreement with the Governor on the required performance levels for their local area. Failure to meet performance measures can result in intervention by the state agency and lead to decertification of a local workforce development board. Additionally, successful performance is a factor in the Governor’s decisions regarding continued designation of local workforce development areas and certification of local workforce development boards. ​
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Let’s talk a little bit more about this negotiation process. The US Department of Labor negotiates performance rates with the state and the state is required to negotiate performance rates with the local boards. The local board will coordinate the process with the chief elected official to ensure alignment in thought and approach. Past performance by the local board as well as current economic conditions within the local area, are helpful data elements to have when preparing for the negotiation process. Additionally, it is expected that local workforce areas and those negotiating on its behalf will approach performance negotiations with a continuous improvement mindset. 
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The third category of tasks for chief elected officials is called ensuring accountability. This category involves tasks that the elected officials do in conjunction with the local workforce development board. The following are included:

Develop a written agreement that outlines how financial liability for misspent funds will be shared across local units of government
Request local area designation from the Governor and be consulted during the decision-making process
Consult during a local workforce board re-organization plan process
And, lastly, consult on allocation formulas
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The chief elected official has liability for the title one funds that come into the local workforce area. For this reason, it is necessary for the shared financial liability agreement. When multiple chief elected officials exist within a multijurisdictional area, a plan to outline how the liability will be apportioned is necessary.  There is not a way by which a chief elected official may waiver this responsibility. Designating an alternate subrecipient does not impact the liability.​
​
With regard to costs which are determined to be disallowed, it is recommended that chief elected officials detail the process for reconciling disallowed costs. In most cases, liability for disallowed costs rest with the entity responsible for incurring it. In the event the entity responsible cannot or will not assume the liability, this written agreement between chief elected officials provides the process for how funds will be reimbursed. This could be a section in the already required agreement which outlines how liability is to be shared. For an expenditure (or group of expenditures) to be deemed “disallowed,” an audit process or compliance monitoring process has occurred. In both situations, there are steps designed to resolve the issue prior to actual repayment. Should repayment be necessary, it must be done with non-federal dollars. Repayment would be made to the State Workforce Agency or US Department of Labor. ​
It is critical that all contracts issued by the local board or on behalf of the local board using W-I-O-A funds include strong language regarding disallowed costs and include clear delineation of roles and responsibilities regarding the contract activities/services.​

Slide 28
If the local workforce development area is multi-jurisdictional, a written agreement which outlines how the chief elected official will apportion financial liability in the event program costs are determined as disallowed and require repayment to USDOL or the state agency is required. This applies only to adult, dislocated worker, and youth funds through the Workforce Innovation and Opportunity Act. Due to this financial liability of the chief elected official, all of the other tasks given to them support their liability and give opportunity for the elected official to impact decisions that are financial in nature. For example, the local board directs how the funds will be spent, and it is the chief elected official who appoints the board. The subrecipient or fiscal agent receives the funds, tracks the funds, prepares reports and is audited, and it is the chief elected official who selects that entity. The local board must develop a budget for their funds and that budget must be approved by the chief elected official. Each significant decision that occurs in a local workforce development area which has significant financial impact requires the agreement of or approval from the chief elected official. 
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The chief elected official must ensure the local board provides oversight of the Title I programs and the one-stop system, overall. Specifically, this oversight focuses on four key areas:

Ensuring the system is:

Accomplishing the vision set forth by the Workforce Innovation and Opportunity Act
Accomplishing the vision and goals set forth in the local plan
Achieving expected performance outcomes, and 
Compliant with all fiscal and administrative requirements.
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When it comes to the local workforce development area designation process, there are two roles for chief elected officials: request and consult. Let’s start first with the task of requesting designation as a local workforce development area. When W-I-O-A was implemented and through program year 2017, chief elected officials and local workforce development boards could request initial designation of a local workforce development area. This request was to be made to the governor and the governor was required to approve the request in the following circumstances- one, the geographic area had been designated as a local area under the Workforce Investment Act AND the local area had performed successfully AND sustained fiscal integrity. 
At this point, the system is beyond the point of initial designation of local workforce areas and governors should be actively engaging in subsequent designation. 
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Governors are actively engaging in determinations of subsequent designation. When chief elected officials and local workforce boards request subsequent designation, the governor must approve it, if for the most recent two program years, the following occurred: the local area performed successfully on indicators of performance, sustained fiscal integrity, and met regional planning requirements. Should one of those not occur, the governor has the option to redesignate local workforce areas to improve compliance of the system. It should also be noted that a request for subsequent designation is a passive request which means it is implied unless otherwise stated. Finally, a chief elected official and local board may also submit a request to combine with another local area.

Slide 32
States are required to have a policy for the designation of local workforce areas and it must outline the process utilized by the governor. The process for decision making must include consultation with chief elected officials, local workforce development boards, and other stakeholders and must include an appeals process. 
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In summary, you have developed a better understanding of the chief elected officials’ responsibility and opportunity under the Workforce Innovation and Opportunity Act and explored the roles of chief elected officials in the local workforce system.
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Thank you for viewing this training module on the Roles and Responsibilities of the Chief Elected Officials. 


